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for change. The amount needed li.r t!o
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ble demand.
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silver of less market value than tin.- gdd in
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use.

. For these reasons the Snr-t.ir- n vt-fullv,

but earnestly, is' that ties
further ooutnplsnry coinage of tin- - il v. r .1

be suspended, or, a an alternative, that
number of grains of silver in C:e dollar li
increased so as to make it equal in market,
value to the gold dollar, and that it ct.in.-ij.-
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the Treasury or the Director f the Mint, t 1

depend upon the demand tor it by the pulou:
for convenient circulation.
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Tho Agricultural and Mechanical
Collego of Mississippi.

BY STEPHEN I. ll'l., Pl;l Ml TS .

Planters Journal.
It is now but a few days over a liiotitli

since this institution upem d its ,lo,,rs to tho
young men of Mississippi.

There are now two hundred and thirty
students from all parts of the show in
a most excellent spirit, engaged in studying
and doing such work us tlie fanner, ai'tlns
early date, can supply. The Academic and
Scientific Departments as now organize. 1.

The Sophomore Class numbers twelve;
the Freshman, sixty and the balance are in
the Preparatory Department, numb. rin
(ne hundred and lilty, and ma le tip into
seven sections. The law designates that the
college "shall give a common school educa-
tion to the youth of the State," and, also, :i
"scientific and practical knowledge of agri-
culture."

Hence, the same strict rule, cannot 1m

applied to the Preparatory Departuit-n- m
is thought ought to Ik- - applied t.j other
universities ami colleges. 1 lie large num-
ber of students over lil'leeii years of age,
shows a lack of thoroughness is to be found
iu the free-scho- system, out of the town,
and cities, and how much good schools aro
needed for our youth.

The morning, from SJ to 1 p. m., is de-
voted to study. Half an hour, at 1 o'clock,
is given for dinner. At halt'-pas- l one, :i
halt hour for drill, ami on Saturday, mio
hour. From 2 r. M. till 5 p. m. during
the week, and all day on Saturday (ex-
cepting for drill ami society meetings) is
devoted to labor on the farm and grounds.

The labor will not be coinptil-or- y till tho
dormitory is occupied. Work, however, is
given to all who apply for it, and during.
October, several students nearly earned
enough to pay for their board. 1 he work
ing spirit among the boys is excellent.
Over one hundred can Je seen every even
ing clearing up ground, ditching, fencing.
leveling ground, cleaning up around tho
buildings, hauling out cotton seed, diggin '
and cutting tip stumps, sweeping out Mm
college building, etc. Hold is the young-
ster who will make a slighting remark about.
work. His ptini.-dimcn- t and treatment, by
those engaged at it, will enforce silence foi
the future. The sous of the wealthiest men
in tho State, are vicing with the poorest
boys in work, and no class distinction can
find root here.

The military discipline is lieing enforced.
It was a little hard at first, but now all art
yielding gracefully. No similar body of
young men have ever shown so ready a
pint to hill into line and do their duty in
very respect. Some few could not, statu!
the racket," ami left alter a few 'lays.
The different departments are being; rap

idly equipped. The Chemical Depart inent
and laboratory will be lilted up nt an
expense of $2000 and w ill lie one of tlm
rest in the Southern States. Separate

esks, with chemicals, apparatus, etc., will
be at hand for student manipulat ion and
analysis, Tho Botanical Department is als.
receiving its outfit and will 1m; in good
working condition. The Farm Depart ment,
has ample means, am! is being taken in
hand as rapidly as imssible. A large gar
den, often acres, is now lieing ditched and
laid out out and enriched, by a most com-

petent gentleman, who has, for years, made
his living in this line. A competent "land-
scape engineer and architect" is now mak-
ing a map, and laying oil' a plan of work mi l
improvement for many years ahead, m that
all work done may be utilized in the right,
direction so that there, will be a fixed plan
for all to work up to in the future. Tim
means, for the present, will be turned in
the direction of paying crops, so far a tin
poor land ami surroundings will permit.
But student lalnir which cumuli..' utih.--
in this direction, will, probably, be used in
the line of permanent improvement.

The experiments, for tlie next year, will
be with cotton seed and cotton seed meal a
manures. The seed will be used freely, and
applied in various ways, to the crops mostly
planted in Mississippi.

The College desires to come in direct
and sympathetic connection with tlm farmer
of the State. Our laboratories and professor
will, at all times, le ready to do any outsido
work, such as analysis of manures, soils, etc.,
which their time ami mean will permit.
The College i intended "to benefit Agri-

cultural and Mechanical Arts," and will Ui
conducted in this spirit.

The College has started well. The pcopto
of the State must not expect too much at
once. They must be patient. They must
bear in mind that everything cannot bo
perfected at once, but that it will requiro
time and patient effort to establish firmly
the "Agricultural and Mechanical Col lego
of Mississippi.

Up A Telegraph Polo For tho Rav- -

isher.
AT THE END OF A ROPE, TIlfCRi: TO REMAIN

FOR THKId: DA VS.

Last Saturday morning a negro ;med
James Anderson entered the housoof Mr.
Joseph Miller, in the oast en suburb of l'lim
Bluff, ravished Mrs. Miller, and stole from
a wardrobe in the house a sum of mouey and
some articles of jewelry. Though
was made so soon as the alarm could be given
the fellow succeeded iu boarding the train
for Arkansas City, which leaves about 7
o'clock, and but for Sheriff Bank.stoti, of
Desha county, who heard of the ailair at
Waluut Lake, Would probably have escaped.
But Bankston knew Jim as an old ollender,
and, seeing him on the train, qiie-tion- et

him as to where he was going, whither bo
had come, and so on, ending by arrewt.ini;
him on suspicion. The suspicion proved
well grounded, anil the prisoner was taken
to Arkansas ('ity aud thence, returned to
Pine Bluff. While the train was on its way
from Walnut Lake to Arkansas City, An-

derson eluded the guard and j irr.p.- - l from
the platform to the ground, triviu eg-ba- i!

to the lcst of his ability. A colored brake-ma- n

saw the leap lor lilierty, caught tho
bell-rop- e, set up a brake and started in
pursuit of the fugitive. The prisoner hud
several hundred yards the start, hue tho
le"S of the brakenian were the fleetest, and
heoverhauled Anderson after a race of
nearly half a mile and returned him to tho
custody of the guard on hoard tlm train.
As the traiu onproaohod Pine Bluff, Satur-
day evening, the engineer was flagged, a
halt made, and a committee often prom-
inent citiaens of Jefferson county took tho
prisoner from the baggage-car- , placed him
on the engine, and requested tiie engineer
to detach the locomotive from the train and
convey the party ami prisoner into town.
Tho request was complied with, and, after
being taken before Mrs. Miller aud identifi-
ed, Anderson was conveyed up town t
Barraque street, and on a telegraph pole in
front of the court house expiated his atro-

cious crime. He refused to confess or
make any statemont, his only ejaculation
being, "Lord, have mercy!" as he was about
to be hauled up. The execution wa con-

ducted in an orderly manner, and theontiro
population, white and black, expressed
their approbation of the proceeding by their
nrf-spnc- and A sum of mon
ey was collected and presented to tho color-

ed railroad man who prevented the escarp
of the prisoner. Though a notice was
placed on the body of the hanged negro
that it was to remain three days suspended,

was taken down and buried after dang-

ling at a warning to evil-doer- s about twen-

ty four hoars. Memphis Appeal.

rv.T. S TL Cor-KRILL-. Vice-Presi- d tit of
the Mississippi Valley Cotton Planters' As
sociation, writes to tne i.ock. u j

show that we should spin our coii-n- an t

mt tlOO a bale for it as yarns instead ol i i

$50 per bale as lint.
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grains of silver, has not increased. During
the year prior to the passage of the bifl
authorizing its coinage, the market value
of the silver which it contained was from
ninety to ninety-tw- o cents, as compared
with the standard gold dollar. During the
last year the average market value of the
silver dollar has been eighty-eigh- t and

cents.
It is obvious, that the legislation of the

last Congress in regard to silver, so far as it
was based ou an anticipated rise in the
value or silver asa result of that legislation,
has failed to produce the effect then predic
ted. The longer the law remains in force,
requiring as it does the coinage of a nomi-
nal dollar, which, in reality, is uot a dollar,
the greater becomes the danger that this
couutry will be forced to accept a single
metal as the sole legal standard of value, in
circulation, and mis is a standard of le
value than it purports to be worth in the
recognized money of the world.

Ihe Constitution of the United States
sound financial .principles, and our best in
terests, require that the country should
have as its legal tender monev. Intth
and silver coin, of an intrinsic vain as
bullion, equivalent to that which, upon its
lace, it purports to possess. I ue Uotistitu
tion, in express terms, recognizes both nl,l
and silver as the only true legal tender
money lo banish either of these metals
lrom our currency is to narrow and limit
the circulating medium of exchange to the
dispargement of important interests. The
united states produces more silver than
any other country, and is directly interest
ea in maintaining it as one of th two
itiei-iuu- s uietais wmcu Ilirnisu tlie roniKra... . o
oi tne world, it will, in my judgment,
contnouie to this result it Uongress will
KUFEAL, SO MICH OF F.XISTIXO I.EGISI.A

TIOT
as requires the coiuage of silver dollars,
containing only 41 2i graius of silver, and in
its stead will authorize the Secretary of the
ireasury to com silver dollars ot equiva
lent value as bullion, with gold dollars.
This will defraud no man, and will be in
accordance with familiar precedents. Con
gress, on several occasions, has altered the
ratio of value between gold and silver, in
order to establish it more nearly in accord-
ance with the actual ratio of value between
the two metals.

In financial legislation every measure in
the direction or greater fidelity 111 the dis
charge of pecuniary obligations, has been
tound by experience to diminish the rates
of interest which debtors are required to
pay, and to increase the lacility with which
money cau tie obtained lor every legitimate
purpose. Uur own recent financial history
shows now surely money becomes abundant
whenever confidence m the exact perform
ance ot moneyed obligations is established.

TENSION" FOR GEV. GRANT.
I commend to the attention of Congress

the great services of the Commander-in- -

Chief of our armies during the war for the
Lnion, whose wise, firm and patriotic con
duct did so much to bring that momentous
conflict to a close. The legislation of the
United States contain many precedents for
the recognition of distinguished military
merit, authorizing rank and emoluments to
be conferred for eminent services to the
country. An act of Congress authorizing
the appointment of a Captain General of
the Army, with suitable provisions relating
to compensation, retirement, and other de
tails, wduld, in my judgment, be altogether
fitting and proiier, and would be warmly
approved by the country.

NATIONAL BOAHP OK HEALTH.
The National Hoard of Health has sub

mitted to the Secretary of the Treasury its
annual report of operations, for transmis-
sion to Congress, according to the require
ment ol the act 01 June o, lot U.

It appears that the expenditures of the
Board for the year ended Septemlier 30,
ISsO, amounted to $206,762 16. While the
act provides that the appropriation made
by said act shall be disbursed under the
direction of the Secretary of the Treasury,
on estimates made by the National Hoard of
Health, to be approved by him, no. further
duty devolves upon the Secretary as to such
disbursements than to decide whether the
requisitions made by the board are for pur
poses within the provisions of law making
the appropriation. A large proportion of
the amount expended appears to have been
used by the board under section 3 of said
act, in cojoperating with and aiding State
and municipal boards of health iu the ex
ecution and enforcement of the rules and
regulations of such boards to prevent the
introduction of contagious or infectious
diseases into the United States from foreign
countries, or into one State from another.

Ihe several amounts for these and other
purposes, and tor the general expenditures
of the board, having been drawn by the
board upon requisitions specifying in gen-
eral the legal ami proper purjxises for which
the Hinds were to be used, neither the
Secretary nor the accounting officers of the
Treasury have deemed it their dutv to ex
ercise any supervision over the details of
the various expenditures of the amounts
thus drawn from the Treasury. The Secre
tary has no reasou to believe, however, that
the funds have not been properly expended.

comprehensive
IMPROVEMENT OF THE MISSISSIPPI

and its tributaries is a matter of transcend
ent importance. These great water-way- s
comprise a system of inland transportation
spread like net-wor- k over a large jtortion
of the United States, and navigable to the
extent of many thousands of miles. Pro
ducers and consumers alike, have a com-
mon interest in such unequaled facilities
for cheap transportation. Geographically,
commercially, and politically, they are the
strongest tie between the various sections
of the country. The channels of communi
cation and interchange are the property of
the Nation. Its jurisdiction is paramount
over their waters, and the plainest princi
ples of public interest require their intelli
gent and careful supervision, with a view to
their pro'.ection, improvement, and the en-
hancement of their usefulness.

.ine cuannei oi tne Columbia river, tor a
distance of about one hundred miles from
its mouth, is obstructed by a succession of
bars, which occasion serious delays in navi
gation, and heavy expense for lighterage
and towage. A depth of at least twenty
teet at low tide should be secured and main
tained, to meet the requirements of the ex
tensive and growing inland and ocean com
merce it subserves. Ihe most urgent need,
however, far this great water way is a per-
manent improvement of the channel at the
mouth of the river.

Report of Secretary of the Treasury.

Recommendation that Silver Coinage be
Suspended.

In compliance with the provisions of the
act of February 28, 1378, during the last
fiscal year 24,202,571.38 standard ounces of
silver bullion, costing $21,972,101.81 (ao
average of $2,08.1,013.43 per month), were
purchased, of which 24,005,560.11 ounces
were coined into 27,933,750 standard silver
dollars. The total coinage of standard sil-
ver dollars since the passage of the act up
to Nov. 1, 18-80- , has been $72,847,750, at
which date $47,034,450 were in the Treasu-
ry. Of the latter amount $19,780,241 were
represented by outstanding silver certifi-
cates, the amount in actual circulation at
that date being $25,763,291.

Since the passage of that act the depart-- ,
ment has issued numerous circulars and
notices to the public, in which U has offered
every inducement which it could under the
law to fac'.lHaio the general distribution
and circulation of these coins. It has re-
quired United States disbursing officers to
pay them out in payment for aalaries and
for other current obligations, and it has
offered to, place the silver in the hands of
the people throughout the United States
without expense for transportation when
sent by express, and at an expense for reg-
istration fee only when sent by registered
mail.

Notwithstanding these e Hurts, it Is found
to be difficult to maintain in circulation
more than &5. per cent, of the amount coined.
While at special seasons of the year, and for
special purposes, this coin is in demand,
mainly in the South, it returns again to the
Treasury, and its reissue involves an ex-
pense for transportation at an average rate
of one-thir- d of one per cent, each time. Un-
like

it
gold coin of United States notes, it does

not, to the same extent, form a permanent
circulation, everywhere acceptable, and,
when flowing into the Treasury, easily paid
out with little or no cost of transportation.
The reasons for this popular discrimination
against the silver dollar are : to
' I. It is too bulky for large transactions,
and its use is confined mainly to payments or

16. 1880.

EXTRACTS FB3X THE AX.NCAL

S1ESS1GK OF THE PIILSIDEM.

Fellow-CUtee- m of the Senate and House of
Bepretentahee I congratulate you on the
continued and increasing prosper ity of our
countrv. By the favor of Divine Provi
dence we have been blessed, during the past
year, with health, with abundant harvests,
with profitable employment tor all our peo
ple, and with contentment at Dome, ana
with peace and friendship with other na
tions.

The occurrence of the twenty-fourt- h elec
tion of Chief Magistrate has afforded an
other opportunity to the people of the
United States to exhibit to the world a
significant example of the peaceful and safe
transmission of the power aud authority of
government from the public servants whose
terms of office are about to expire, to their
newly chosen successors. This example
cannot fail to impress profoundly, thought
ful people of other countries with the ad
vantages which Republican institutions
afford. The immediate, general, and cheer
ful acquiescence ot all good citizens, in the
result of the election, gives gratifying assur
ance to our country, and to its menus
throughout the world, that a Government
based on the free consent of an intelligent
and patriotic peop'e possesses elements of
strength, stability, aud permanency not
found in any other form of government.
Continued opposition to the full and free
enjoyment of the rights of citizenship con
ferred upon the colored people bv the recent
amendments to the constitution still pre
vails in several of the late slave-holdin-g

States. It has perhaps not been manifested
in the recent election to any large exteut in

ACTS OF VIOLENCE OR INTIMIPATIOX,

It has, however, bv fraudulent practices in
connection with the ballots, with the regu
lations as to the places and mangier of vot
ing, and with counting, returning and can
vassing the votes cast, been successful in
defeating the exercise of the right preser
vative of all rights, the right of sullrage,
which the Constitution expressly confers
upon our enfranchised citizens.

It is the desire of the good people of the
whole country that sectionalism us a factor
in our politics should disannear. Thev ore- -

fcr that no section of the country should be
united iu solid opposition to any other sec
tion. Ihe disposition to refuse a prompt
and hearty obedience to the equal-right- s

amendments to the Constitution, is all that
now stands in the way of a complete oblit
eratiou of sectional lines in our political
contests. As long as either of these amend
ments is flagrantly violated or disregarded,
it is safe to assume that the people who
placed them in the Constitution, as embody
ing the legitimate results of the war for the
Union, and who believe them to be wise and
necessary, will continue to act together, and
to insist that thev shall be obeyed. Ihe
paramount question still is, as to the eDjoy
ment of the right by every American citizen
who has the requisite qualifications, to free
ly cast his vote and to have it honestly
counted. With this question rightly settled
the country will be relieved of the conten
tions of the past; bygones will indeed be
bygones; aud political and party issues with
respect to economy aud efficiency of admin- -

stration; internal improvements, the taritl,
domestic taxation, education, finance, and
other important subjects, will then receive
their lull share of attention ; but resistance
to and nullification of the results of the
war, will unite together in resolute purpose
for their support all who maintain the au
thority of the Government and the perpe-
tuity of the Union, and who adequately ap-
preciate the value of the victory achieved.
This determination proceeds from no hostile
sentiment or feeling to any part of the jeo- -

ple ot our country, or to any ot their inter
ests. The inviolability of the amendments
rests upon the fundamental principle of our
Government: They are the solemn expres-
sion of the will of the people of the United
States.

The sentiment that the constitutional
rights of all our citizens must be maintain
ed, does not grow weaker. It will continue
to control the Government of the conntry.
Happily, the history of the late election
shows that iu many parts of the country
where opposition to the fifteenth amendment
has heretofore prevailed, it is diminishing,
and is likely to cease altogether, if firm aud
well considered action is taken by Congress.

trust the House ot ltepresentatives and
the Senate, which have the right to judge
of elections, returns, and qualifications of
their own members, will see to it that every
case of violation of the letter or spirit of
the fifteenth amendment is thoroughly in-
vestigated, and that no benefit from such
violation shall accrue to any person or party.
It will be the duty of the Executive, with
sufficient appropriations for the purpose, to
prosecute unsparingly all who have been
engaged in depriving citizens of the rights
guaranteed to them by the Constitution.

It is not, however, to be forgotten that
the best and surest guarantee ot the prima-
ry rights of citiaenship is to be found in
that capacity for n which can
belong only to a people whose right to uni
versal sullrage is supported by universal ed-
ucation. The means at the command of the
local and State authorities are, in many
cases, wholly inadequate to furnish free in
struction to ail who need it. 4. his is espe
cially true where, before emancipation, the
education of the people was neglected or pre
vented, in the interest of slavery. J irmly
convinced that that the subject of popular
education de-erv- es the earnest attention of
the people of the whole country, with a
view to wise and comprehensive action by
the Government of the United States, I res
pectfully recommend that Congress, by suit
able legislation and with proper safeguards,
supplement the local educational funds in
the several States where the grave duties
and responsibilities of citizenship have been
devolved on uneducated people, by devot-
ing to the purpose grantsof the public lands,
and, if necessary, by appropriations from
the treasury of the United States. Where-eve- r

general education is found, peace, vir-
tue aud social order prevail, and civil and
religious liberty are secure.

There are still in existence, uncancelled,
of United States

LEGAL TENDER VOTES.

These notes wero authorized as a war
measure, made necessary by the exigencies
of the conflict in which the United States
was then engaged. The preservation of the
Nation's existence required, in the judg-
ment of Congress, an issue of legal tender
paper money. That it served well the pur-
pose for which it was created is not ques-
tioned, but the employment of the notes as
paper money indefinitely, after the accom-
plishment of the object for which they were
provided, was not contemplated by the
framers of the law under which they were
issued. These notes long 6ince became like
any other pecuniary obligation of the Gov-
ernment a debt to be paid, and, when
paid, to be cancelled as mere evidence of an
indebtedness no longer existing. I there-
fore repeat what was said in the annual mes-o- f

last year' that the retirpment from circu-
lation of the United States notes, with the
capacity of legal tender in private contracts,
is a step to be taken in our progress towards
a safe and stable currency, which should be
accepted as the policy and duty of the Gov-
ernment and the interest and security of the
people.

At the time of the passage of the act now
in force requiring the

POIJTAGE OF SILVER DOLLARS,

fixing their value and giving them legal
tender character, it was believed by many
of the supporters of the measure that the
silver dollar, which it authorized, would
speedily become, under the operations of
the law, of equivalent value to the gold
dollar. There were other supporters of the
bill, who, while they doubted as to the
probability of the result, nevertheless were
willing to give the proposed experiment 4
fair trial, with a view to, stop the coinage,
if experience should prove that the silver
dollar authorized by the bill continued to
be of less commeicial value than the stand-
ard gold dollar.

The coinage of silver dollars, nnder the
act referred to, began in March, 1878, aqd
has been continued as requried. by the act.
The average rate per month to the present
time has been 12,276,402. The total amount
coined prior to the first of November last
was $72,817,750. Of this amount $17,084,-45- 0

remain in the Treasury, and only
$25,753,291 are in the hands of the people.
A constant effort has been made to keep this
currency in circulation, and considerable
expense has been necessarily incurred far
this purpose and sore. Contrary to the
confident anticipation of the friends of the
measure at the time of its adoption, the
yalue of the silver dollar, containing 412)

latare shall pajs laws to exclude from oSeeand from suffrage persons convicted of bri-
bery, ' 2); "The legislature shall provide
booses of refuge for the correction and refor- -
uibiiuuui juvenile onenlers," (JZS.)

Therelora no just argnm-n- t in iavor of aparticular construction can be founded on thesuggestion that section 16 is nugatory if itcan have no operation except that which thelegislature may gee proper to jrive . f.,r this
is true of the various other provision above
alluded to.

Provisions of thi character are found inthe constitutions of ail the state of theUnion. In noneof the recent A merican consti
tutions (except that of Nevada) will be foundany provision which puts any restriction on
the power of the legislature to limit and con
trol local taxation.

It is recognized evil that the Dower of local
taxation is used to the injury cf property in
terests, and in all the new constitutions the
exercise of the power is restricted.

There is a ditfereuce between ihe absolute
denial of a power and just regulation of i;s
exercise. A prohibition against denial can
not fairly be construe! into an exclusion of
an otherwise acknowledged right to control
anil supervise.

If a different construction from that hich
we auopt I correct, the power of the board of
supervisors to make levies to build and repair
court houses, jaiiS and bridg s, extends also
toother linecesary con ven ieuces" forthepeo
pie of the county; and the boarl wouid have
me uniunue'i power to tieiernnne wuat are
''necessary conveniences"' (except as to roads
and ferries) and to provide the same at any
expense. A power so ample is alarming, and
is inconsistent with the right of private pro-
perty. Such a sway over property has never
been granted to any body of magistracy in a
republican government.

The opposite construction in vol yes the great-
est inconsistency in the framers of theconsti-t.ilion- .

To justify such meaning, we must
suppose that some great mischief existed as to
court houses, jails aud the means of inter-
course among the people, and that it was in-
tended to remedy this by securing to the coun-
ties absolute control over those matters, liut
as to roads and ferries, the power of the legis-
lature to restrict the boards of supervisors is
unquestioned. Suuerrisors v. 3lc Failden, 57
Mis.. 18.

We have, then, this result. The board of
supervisors can not. without legislative
authority, spend a dollar to repair a road or
establish a ferry, but may without restriction
build br.dges.

Continuously since 1871, shortly after Ihe
constitution was adopted, has been in force a
statute limiting the power of the board under
the seeiion in question. tu five different
occasions the legislative construction has
been expressed, aud such construct ion should
prevail, except in a clear case, especially is
this true here, as the question ia to be regard
ed as of a political nature, not involving
private rights.

la the case of buptrvitora v. Al'in, I Miss.,
Hu7, and in llamltt: v. Witty, 5-- Miss., 2d, ii
was conceded at the bar that the special tax
provided for iu the clause under consideration
was Devon'! tnc control oi me legislature;
and this now seems to have been adopted by
the court without an examination into the
grounds on which the concession at the bar
was based.

Notwithstanding these decisions, the legis
lature, containing some of the ablest lawyers
in the state, both in lSiS and in IfsStt,

the restrictive laws before noticed.
We are fully impressed With the force of

he doctrine of stare decisis, in cases ti which
it is properly applicable, we are also im
pressed with the weight due the opinion? of
the learned Judges who concurred in these
opinions. isut we ao not ueem mat iu a
question of this importance W3 oujht to sur
render our convictions, iiiniuea us mi--j i e uy
the action of the political department of the
government, to the authority or tnese cases.

In Jjomuaril v. j,ornnara, oi .nss., 111, ii
was sai'l, that on constitutional questions,
where the ionuer uecision reiusea a riui
reserved to individuals as against the power
of the government, or where it impaired the
power of the people or ttieir representai ves
to prevent maladministration iy tneir
officers and ag nts, or sanctioned an alienation
of legislative power conferred for the public
good, little hesitation should be felt in depart
ing from it when satisfied of its iucorrcct-ness- .

The history of the times and the experience
of every state in the Union teach us that the
safeguard which these decisions have over-
thrown is essential.

Decree reversed amlcaune remande.d with direc-

tions to modi; the injunction according to this
opinion.

Chalmers, C. J., concurring.
The construction placed upon 'i Hi, art. l'J

of the constitution in Supervisors v. Klein and
in Gamble v. Witty was without discussion by
counsel or any close analysis by the court.
If it was wrong, it should be corrected, since
to a construction of ihe constitution relating
solely to a question of public administration,
and which can not involve rights of private
property acquired upon the faith of the
decision, the doctrine of start decisis can have
no proper application. In the wisdom of that
doctrine I am a firm believer, but it. loses
much, if not all. its force in a case like tins.

I incline now to the opinion that ihe former
construction was erroneous, though the matter
is not free from doubt.

All power of taxation with us resides in the
legislature unless this clause of the coastitu- -
.; ..i'.. .. .. : .; .1 tin t ..Atiriir. . nf lnvvi lerlion. COIUCIB an
taxes upon the boards of supervisors.

The section is eittier a negation oi power
to the legislature, or a grant, oi power iu
the boards. If it is a negation of power
to the legislature, it is uot a complete
negation. That body which would, but for
this section, have the right lo deny all
power of taxation to the bosids is not prohib-
ited from denying the right to levy excessive
iax.-s- , but only from denyiug the right t levy t

sufficient"' taxes. The word suthcient would
have been omitted had it been intended to de-

ny to the legislature all control over the sub- -
;. T nn t inre must reside goiuewnere me.:right to determine wnat is nuiucioin.

I think tins power does not periani io iuc
courts, because it is an administrative or leg
islative question.

It is not tor tne Doaru oi supervisoi s n uc- -

cide, because, if so, the word "suthcient ac-

complishes no result. 1 conclude, therefore,
tl at tlie power oi ueterniinaiiou rrsiurj iu mc
general assembly of the people that univer-
sal depository of t he taxing power that in-

dependent department which absorbs all gov-

ernmental functions not specifically located
elsewhere.

The same result follows if the section is re-

garded as a grant of power. It is a grant of
ihe right to levy, not unlimited taxes, but
' sufficient"' taxes. If the boards are to judge
of the sufficiency of the taxes to be levied, the
grant becomes unlimited and the word "suffi-
cient is stricken out. But this word is im-

portant and must not be stricken out. When
the body that, is to determine when it has been
violated is ascertained, the meaning of the
provision is fixed.

It does not advance the argument to say
i hat. ihe boards may levy the taxes as their
judgment dictates and that it is mere matter
of computation wnemer iue uur icuni ic
more than sutticieut, for the question still is,
who shall make the computation.

If the boards can determine the sufficiency
of the taxes without restriction, their power
to decide for what purposes they are to be
raised is also unlimited. The taxes may be
levied for court houses, jails and bridges, and
tor any ''other necessary county conven-
iences. These words must embrace any thing
that the boards under one theory, or the legio-laiu- re

under the other, may see fit to indicate.
To hold that the boards of supervisors can

determine what is a county convenience and
can levy sucn taxes therefcr astheyseefit,
and that their powers aie unlimited, is a doc-

trine truly alarming. It is safe to sty lhat
no constitution ever framed in America con-

tains such a provision, unless ours does.
It does seem idle to say that the legislature

must not denv to the counties the right to raise
such taxes as the legislature thinks suffici'nt ;

but it is equally incongruous to grant to the
boards of supervisors an unlimited power of
taxation, provided they shall not levy more
than they think sufficient.

Compelled to choose one of the horns of
this dilemma, I prefer the construction which
gives the legislature a supervisory control
over the matter, because mors in consonanc e
with our past history and general current of
constitutional jurisprudence elsewhere, and
more conducive to the public welfare.

This is my construction: The legislature is
forbidden to withhold from the counties the
right of taxationfor the purposes specified to
an amount sufficient to accomplish the ends,
leaving to the legislative wisdom the determin-
ation of when that poin is reached. If the
legislature prescribes no limit, the right of the
county boards is unlimited. If it prescribes a
limit, it must be preserved, unless it is a total
prohibition of all taxes.

Campbell, J, disaenting,
I dissent from the interpretation of j W, art.

12,of the constitution sanctioned by a majority
of the Judges of this court. I will net rely
alone on what I believe to be the correct inter-
pretation of thai section made by this court in
SuperrMort v. Klein and Gambl r. fy. Jor
do 1 appeal to stare decisis.

The question is mm. " """"o,-- - -
-- . wh.t wa mi-rh- t wish it to be. The oXt- -

iecttobesouehtistheiatealof the people ta
adopting it. That intent is to be found, if pos
sible, in the words used. xeo
are to be taken in their ordinary sense,

nd that maaaiasr i to biren w them
wbioh natarally auggests itself upon their pe-

rusal. No Biatter as to the form of expression
if the parposa f the provision ia manifest
from the Unruage used, eff-- et must be given

by reading a pro vis-T- z'

to it. A sense suggested
-- t .v-- ....otniiiiii which requires inren- -

ous'reaToning to explain it away ough-- v i to

be that disposed of, Wayse H cannot be sup-

posed that such reasoning was applied to it by

th"KaTroVaB1technio.l reasoning ia replac-
ed when it i brought to bear upoa an

framed the people themselves for
Themselves,.! designed as a chart upon

. . r and unlearned may
wuca every "j ;,!-- . -i.. f roT- - I

SUPREME COURT DECISIONS.
Reported for The Clarion by L. Brains, Attor-ney-at-La-

Jackson, Hit.
OCTOBEH TEEM, 1880.

K. F. Beck, T a '

No. 351S.
C! arlos 1!. AIln. J

A j j.f-ji-l from the Chancery Court of Warren
County. Hon. Upton M. Young, Chancellor.

Allen file 1 this bill seeking to enjoin the
cr.'li-ctiu- of all county taxes on bis property
lfrvit-- 1 fur the year lxi0; or, if that could not
he J.uif, (or an injunction aginst all over fif- -

, mills en the dollar. He tendered eighteen
mills, lores oi whi h constituted the state tax,
and " injunction w as granted against the col-lccii-

of the excess. The county levies, with
t!,e state tax, amounted to tweuly-fiv- e mills.

A iatit, defendant below, made amotion
t,, lis-ol- the injunction which being over- -
rul-- 1, 1 Itfilll: uled.

The od.er fuel necessary to be considered
:ir- - I below. A synopsis of each of the
op! riimis it j;i ven.
Oeu:v, J. deli vero 1 tne opinion of the court.

I. It is insisted tfnt th county levy is void
t!mn: was no valid order of the board

of s imposm it. the board met . it
t ;ih pr o r Ilie, ."pt- inbr '.. - anj a(?reej
t . i i.e vv, till I adjourned before t tie order

it uns entert-- on the nnnuts. Ths
iti rcj ttie order, and at Hie next meet

tl : n M iiid.tv in October, the minutes were
.1 ,vi-- in the of the board and

I l.y t he presrlfnt.
Ti ion ifi i tlie t t, at least, to make

h iiiiTiui' S :tii I lrom the time of approval
tin 1 ii'iuti.'. i n: "r ier ma:n toe levy was
c uly I tror:i and utter that tune. Ji-c--

A. ol,r J, piovi.les for calling a
! in: i iif i lie board to make tlie le vy.
mad'.- - at the proper time; but if a special
i jr is not c ailed, ho levy may be made at

ti,,: :l re. mar meeting. I he ol.ject is to have
th- - tax- - - d promptly at the hist meeting
(l i !,' t " fr I al ier ( he omission, and it makes
in, i ft whether that in a special or reg
tihir m-e- i n g.

j, '1 in- - I : ii (ha i s that the warrants, for the
iaviii-1.- ' ot wiiich certain ot ilie levies were
tr.-- te. r.: in ;rre.it part illegal, because the
alliw! i wi K3 not made in accordance with
the st iut ii, i, p. lu. i liis .siatute re--
(,!i:i- i the v as and nay s to be entered in case
i.'t allowance by the board, and the cita- -
t; .ii hi ii oi-- oi the particular law under
wi.irh i' was made. Th clerk was prohibited
in.ni is-- o in.; warrants on allowances in aisre- -
u, r oft h.--- pov is litis.

.ir: nits d in violation of this statute
r' I. .u ly v jul. and they would constitute no

her in t'ie hands of the treasurer, if he
Id iv tiium. lnt the objection is not
lit. in this priic c ling. If the debts were
1. t!ii-- tiil exist, uotwithstaiidins the il-- I

a.i ..i a m;e of them; and it is the duly of
(..a to levy within prescribed limits,

t i ii - s 'ithei.-nl- . io j ay all valid debts against
.Mill' V.
i m iiIIcl'i' t'iiit Diiie of the deb s on

u 1. tiie-- e nat rants are b ied wer-- ; contract
I III .vol kin' tii-- ; public roads, and for build-i- .

1,. c in t racl s be i n g made by iu-- ii

4lM i s of the board in vacation;
an I .1-

- "ex! ri i services by members of
t.ie bo.; in lllak i II ' con true is and supcrvis- -
Ii,.' ti.;:

1 ... Imriiy in the board of supervi-nl.li- c

sors t . ,! p roads with the revenue
!;..' c ii i Ne ces-- ai y w ork lor that purpose

i r o b i otis liable to road duty,
Tlie i i ... v;i II ct fir "extra services" i

ted. The of I ho board are
I rni'e , ehnroe with a public duty, iheir
sai iry s fi x. 1 i law, and they cannot allow
t lie!lS elves ad lit iollll compensation under
anv e i rcu

the deits attempted to be contracted by
i io i v i hi in- mi. ei s letting out contracts in
vuaiioa t. built liril a re invalid; and no
mi!- -. .ii ti I i a uli ion of such contracts can
l i.j.iii toioeiii validity. Suierrisora v. .dr-r-ji- n

". Mi--- .. ti'.S.
Ii.it, uoi wi iisian lin the invalidity of these

d!ti, the iiijiiuctiou rin not be maintained
en tiiii oioiiiil. J i tli-- firt place, the debts
nr vv ir ants e !ai ui-- d o lie illegal are not spec- -

i tied. I'm- ii lei: h ion is, that i hey are in great
p i ri Vol and Ii ;al on the grounds stated.
This ii t'-- vague.

in t x t piae t he holders of t he warrants
were ii .t before the court. They mifiht snc-i-e.- --

u.ly deny the charges a- - to the invalidity
of tin- - wair int-- , and it would be wrong to
enjoin the lai-- i ig of a lund to pay their
dei. is wiiiioii gi v i no t iicm a hearing.

Within the iiink prescribed, 'ie board
dioiild not b.- - inlerter.'d with in levying taxes
on a in re all uitioii of excess in the levy
beeiiuse some of tiie debts intended lo be
piovobd lor are invalid. This allegation
might mi ii out to be untrue at a time when it
would be too lat-.- to collect tiie taxes for that
y ir.

The I a p iv er is not w ithout remedy. He
may enjoin the county treasurer from paying
the illegal claims, mil the holders may be
ma e i ,i i i.s. If ilie illegality is apparent on
the lac-- of the minutes of ihe board, mere
notice to the treasurer would be sultioieut to
compel him to withhold payment.

I. Toe position that the local acts of 1871
and lT.s, under which special levies vere
made, and w tucii an hoi lze l t lie board to issue
bonds and re.iinred the levy of a spucial tax
to meet tb in, are repealed by the act of 1SW-1-

U iiuleuabl . Acts of that character are not
presumed to be within the words of repeal in
u general law .

i! sides, these special tuxes were intended
as a security lor lite bonds authorized to be
issued, an 1 the regular collection of them was
a part ot the obligation of the contract.

Jhe case is d. if rent with respect to the
special lax a u I hot i zed by-- J 4 of the act of
ISiei. p. o-- l, for this special levy is expressly
res rieu'd to the limits piescribed by the
general laws in relation to county levies.

The tax of one and a ht'.f mills authorized
bv the second section of the act of ISTd is
levied only on a scho 1 district, and is not
within the terms prescribed by the act ot
lssi), which refers to county levies and uot to
asoessinenls to pay a debt due by any districi
in thi- - county.

it. The supervisors leviel twenty-tw- o mills.
I; nder the general and local statutes they had
the power in levy eighteen mills, leaving out
of consideration the rwht to levy special
taxes under Hi, art. 12, of I he consl itnf ion.
Inasmuch as the Chancellor enjoined all over
lift ecu mills, bis order was cevtaiuly erroneous
as to the three nulls enjoined.

Up to this point the Judges were agreed.
As to the iiostion hereafter stated, Judge
Campbell dissented. J

fi. Section l'i, nrtiitie 12, constitution of
Mississippi, is as follows :

"No county shall be denied the right to
raise bv special ta x money sufficient pay
for the building ii nd repairing of court houses,
jails, bridges and other necessary conven-
iences tor the people of the county; and
lu .nev thus collected shall never be appro-
priated for any other purpose; pronJtii, the
lax t'fius levi-- d shall b a certaia per cent,
on all lax levied by the sta'e."

As tire of the twenty-tw- o mills levied were
for bridge taxes, the appellant claims that the
whole levy should hi sustained. Can the Act
in relation to I'ublic lt- - venue of March G,

InSI which limits the power of boards o super-
visors in levvir.g taxes, be constitutionally
applied to special levies for bri Ige taxes?

That the legislature inte-.de- d to embrace
these levies within Ihe restriction, seems
clear from the language of the statute.

It is insisted that that the constitution con-

fers on boards of supervisors ihe unrestricted
rii?-h- to raise oy Mieciat wuaievcr uui.
however large, tbey may deem necessary for
ilio reirn.isps named, and that the sreneral 81- 1-

t ervisory and controlling power of the legis
lature, acknowledued to exist as to ait otner
matters of county taxation, is excluded by the
terms of the section above quoted.

We cannot give our assent to this construc-
tion. Ou the contrary, we think the section

le Ihe control of the legislature.
but contaius a conmand or direction to that
hn.tr Th laniii4Te is that of direction to a
department having the right lo grant or deny
the power of taxation : not that which is p--
propsiaie to vestiug a new power on a body
nor liel,,i-- it.

Withont an express affirmative graut in the
constitution to the contrary, the taxing power
of the board was wholly within the control
of the legislature, lu fact the board ot super-
visors, in the absence of such provision,
would have no Hover whatever to tax, until
authorized by the legislature.

The rower to graut to counties and corpor
Hons the risrht to lew local taxes, and to ree
ulate its exercise", is a firmly settled legisla
tive power in American and'English jurispru
dence. CtilJiceU v. Burke, 4 Jones lis. rc.
En 11. 2i!

A countv or eitv ha no inherent right ot
taxation. They exert the taxing power by
delegation from the state. ISaily t. Smopt,
Miss. 367.

Section 1, article 4, of the constitution vesta
the nower of xeliiHive control over local tax
ation in the legislature, under the grant of all
legislature nowpr- - and in article 6. i 2b
grant is made of jurisdiction and power to the
board of supervisors, but it does not include
the power of taxation.

When the convention adopted the provision
in question in a subsequent part of the en-titutio- n,

if it had been intended to take away
an admitted power of the legislature, plainly
granted in a previous clause, it would have
been done in explicit language, leaving noth-
ing to implication.

In this same Art. 12, there are sever! in-
stances in which restrictions are placed on
the legislative power, and in every one of
them unequivocal language is used ; as in J 9,
"The credit of the state shall not be pledged,'
etc.

Section 16 we construe, to be s direction to
tbe Legislature, to furnish a guide by which

u acknowledged pjwer snail be exercised.
and umuing upon me conscience ox jaai
bodv

This construction is justified by numerous
prevision in the constitution of li'ks charac-ter. Thus, in Art. 4, "The legislator shall
provide for the organization cf new eounties,"
It 87.) j anila Art, 4, lerlf

RAILROADS -- AS HIGHWAYS- -

JTJDGE BLACK'S VIEWS.

U&llroad Public Property ! Wklcb. all
the People Hare Eanal Eights The
Aatboritj and Boandea Dutj of the
State to Regulate and Control Them
ToPreTent Extortion and Diseritulna- -

tlon.

The New York Chamber of Com--1

to nrominent men . in
various, narts of the country a circular

i -
asking their opinions on some- - of the
chief points involved in the problem of

i
railrnail transnortation. A series of
ouestions were asked,. amone were
1 - w

these : How can the prevailing discrim
inations against individuals and com-

munities lie prevented? Is it safe to
allow railroad manasrers to follow their
tWorv of "all the traffic willj 0 a
lipar?" Oiio-li-t not the comnanies to be

O A

supervised in the public interest, as

banks and insurance companies are, and
for more Dressing

. reasons? What do
j 0

you think of companies and managers
contributing larsre sums of money too IZ -

election expenses or to influence legis-

lation ? Is a law which limits passenger
rates just, and if so should not the prin
ciple be extended to freight charges?
The Chamber of Commerce viewed a
number ot letters in replv to their plica
tions, and, furnished for publication tlie
one printed below from the Hon. Jere- -

a

miah S. Black, which they regard as

"a most valuable contribution toward
the solution of the railroad problem.'
Judce Black holds that railroads are
public hifrhwavs. constructed for the
States, aud that the tax upon those who
use them is authorized by way of reim
bursing the builders and ojierators,
The amount of this tax is not a subject
of bargain between the shipper and the
corporation, but a thing to be fixed by

public authority, else the road is not a
hnrhwav. and the etate has no nsnt in

C3 '
it at all. The determination to charge
as much as the traffic will bear he pro
nounces in the aggregate to be "the
most enormous, oppressive, and unjust
tax that was ever laid upon the indus-

try of any people under the sun," and
maintains that all the States have "a
clear and indefeasible right to protect
their people against such wrongs and
to exercise the power as a sacred duty."
Below will be found

THE LETTER.

York, Pexn., Nov. 16, 1880.

Committee on Railroad Transportation of the
New York Chamber of Commerce :

Gestlemen" lou propose a movement
in tavor oi some legal regulation wmcu
will compel railway companies to perform
their duties to the public on proper terms.
I will answer your questions as directly as
possible, but without observing the order
in which, you put them, iou desire above
all things to be just. The-legall- vested
rights of railway companies, like other
riirhts of property, are sacred, and no vio
lation of them comes within the scope of
your design, liut on this question railroad
men misunderstand their situation. They
believe, or pretend to believe, that railways
are tlie property of the companies author-
ized to run them, which is a cardinal error
ami the parent of much false argument. A
public highway cannot be private property,
and a railroad laid out and built by the an- -

thority of the State for the purpose of
commerce is as much a public highway as
a turnpike road, canat, or navigable river.

It is the duty ot the estate to promote
intercourse aud trade, by making highways
of the best sort through her territory. To
this end she may take land aud materials,
which is an exercise of the power of emi-
nent domain. She can build a railway at
her own expense, using the direct agency
of her own officers and after it is built she
can make it free to all comers, or reimburse
the cost by special tax on individuals who
have occasion to use it. She can delegate
the taking and the taxing powers to a cor-
poration . or a natural person, and that is
what she always does when she grants a
railroad charter. But in either or any case
the road belongs to the State, and all the
people have a right to use it upon compli
ance with the necessary regulations .and
payment of the proper tax. The corpora-
tions who have got into the habit of calling
themselves the owners of the railroads have
uo proprietary right, title, or claim to the
roads themselves, but a mere franchise
annexed to and exercisable thereon. They
are the agents of the State for the perform-
ance of a public duty. If the franchise be
forfeited or surrendered, or if it expire by
efflux of time, the State takes possession of
the road and runs it herself, or employs a
new agent. The company cannot keep the
road, any more than an outgoing Collector
of a Port can appropriate to himself the
Custom-hous- e where he did his official
work.

The State, having need for a public high
way at a particular place, makes a contract
with a corporation to open and put it in
condition to be used ; and by way of reim
bursing the builders and operators, she au-

thorizes a tax upon those who travel or
carry merchandise over it. uut this tax
must be reasonable, just, uniform, prescribed
and fixed, so that every citizen may know
before hand exactly how much he must
pay, and so that when he pays or tenders
the proper amount he will acquire an ab
solute and perfect right to the use of the
road, the amount ot the tax, toll, or
freight iu any case is not a subject of bar
gain between the shipper and the corpora
tion, but a thing to be settled, fixed, and
prescribed by public authority. If the
company may charge what it pleases then
the road is not a public highway, the pub-
lic has no rights in it at all, and the charter
which authorizes the taking of land to build
it is unconstitutional aud void. These
principles were stated by Judge Baldwin,
in Bonaparte against the Camden and Am-bo- y

Railroad Company, (1 Bald., Rep. 252.)
You will nnd a more extended discussion
of them by the Supreme Court of Pennsyl
vania, in Casey against the .brie and .North
east Railroad Company. (2 Casey's Rep.
287.) 1 do not think: they are opposed by
any high authority, but no doubt they have
often been overlooked in judicial decisions
and forensic arguments. The railroads be
ing public propel ty, in which all the people
have equal rights, end the companies that
run them being public ageuts, it ia absurd
to say that the State has no right to regu-
late and control them in the performance of
their functions by such laws as will prevent
partiality, plunder, and extortion. This is
a power of which no free State can disarm
itself by any act of its judicial, legisla-
tive, or executive officers. They could aa
lawfully sell the State out and oat and
deliver np the entire population to sack
and pillage. But are not the franchises prop-
erty in which the company has a vested
right? Yes! The privilege of taking a cer-
tain fixed, prescribed, uniform, reasonable
rate of toll from all persons alike, according
to the use they make of the road, is a power
that the State may bestow upon anf person,
natural or artificiu!. But no lawful fran-
chise to take toll on a public highway can
exceed those limits. A charter that goes
beyond this is void. Those companies will
oppose any effort to bring them down to a
reasonable rate with the argument that such
redaction is a violation of the contract be-

tween them and the State. But on the prin-
ciple laid down bv J adge Baldwin in the
case above mentioned a charter is inopera-
tive which authorizes a maximum of toll or
rate ao high that the company is able with-
out exceeding it to exclude the people from,
using their own road. Jn the Granger cases
from Iowa and Wisconsin the bargain was
that the companies might fix their own rates.
But the Supreme Court of the United States
held that a subsequent law to restrain
them within reasonable limits was no viola-
tion cf the criir.al ccstract, This jr:sd

rate is unreasonably biea, because such I
rate is practically the same thing as no 11 mi
tation at all. The conclusion that all the
railroad corporations in the country may be
constitutionally restrained to reasonable and
just charges is not merely drawn from the
fact that railroads are public highways. If
they owned the corpus of the road and used
it in the business ot a common carrier, they
might be compelled to behave themselves
justly to all their customers, and submit to
any regulation for the public good. The
unanswerable opinion of Chief-Justi- ce

Waite in Munn vs. Illinois (Otto 4. p. 113)
settles that.

The reasonableness of the freight tolls
taxes that may be charged upon any rail
way will depend on the expenses of running

J and repairing it and on the cost of construc- -
1 tion. The latter will, of course, be the
principal element in the calculation, for the
tolls ought to be high enough to give the
corporators a fair profit on the capital they
nave actually invested. Hut many of tnese
corporations have issued large amounts of
stock and mortgage bonds for which the
holders have paid nothing-- , or much less
than their nominal value. Anothef wav of
enlarging their apparent dimensions is to
water their stock under the pretense ot in
creasing their capital, wbue, in lact, the
additional shares are divided among them
selves without putting a new dollar into the
business. Ut course, nobody thinks that
the real cost of the road is to be measured
by the nominal amount of these bonds and
shares. It is easy for a competent engineer
to tell how any road ought to cost, suppos
ing the work to be honestly done aud liber
ally paid for. lhat being ascertained, you
have the true basis of a calculation which
will shovv how much the Villa ought to be.

If railroad corporations have the unlim
ited power which they claim, then all bust
ness is at their mercy; agriculture, com
merce, manufactures, must suiter what they
choose to inflict. Thev may rob labor of
the bread it wins, and deprive all enter
prise of its just rewards. Though this power
does not belong to them legally, they have
been termitted to usurp it, and I need not
tell you that they have grossly abused it.
Thev avow that they make their exac
tions with an eye single to tueir own
advantage, without considering any right
or interest of the public. They boldly
express their determination to charge
as mucu as the tramc win Dear; tnai is to
say, they will take from the profits of every
man s business as much as can be taKen with
out compelling him to quit it. In the ag
gregate this amounts to the most enormous,
oppressive, aud unjust tax mat ever was
laid upon the industry or any people unuer
the sun. The irregularity with which this
tax lis laid makes it still harder to bear.
Men go into a business which may thrive
at present rates, and will find themselves
crushed by burdens unexpectedly thrown
upon them after they get started. It is the
habit of the railroad companies to change
their rates of transnortation olten and
suddenly, and in particular to make the
charges ruinously high, without auy notice
at all. The farmers cf the great West have
made a large crop of grain, which they may
sell at fair prices if they can have it carried
to the Eastern ports even at the unreasona-
bly high freights of last Summer. But just
now it is said that the railway companies
have agreed among themselves to raise the
freight 5 cents per hundred weight, which
is equal to an export tax upon the whole
crop of probably $75,00(1,000. The farmers
must submit to this highway robbery or
else keep the products of their land to rot
on their hands. They submit, of course, as
all other classes of industrious people sub-
mit to similar impositions. Common jus-
tice imperatively requires that freights be
fixed, settled, aud prescribed by law, and
that they be not changed at the mere will
of the railroad companies. But the dis
criminations which make the rates unequal
are the most odious feature. A grain-deal- er

at Baltimore gets a reduction or draw
back which is denied to others, and he
makes a fortune for himself while he ruins
his competitors by underselling them. A
single mill atJRochester can stop the wheels
of all the rest if its flour be carried at a
rate much lower. By discrimination of
this kind the profits of one coal mine may
be quadrupled while another, with all its
fixtures and machinery, is rendered worth
less. Such wrongs as these are done, not
nnlv in n fow sooradic cases, hut frener.illv
aml habitually on a very large scale. If
the railways belong to the people, then the
rights of all citizens are precisely equal,
and all discriminations are unlawful.
Without reference to the public right of
property, they are so shamefully imperious
ia their general effect and in their particu-
lar consequences that - no d

State will endure them.
These railroad and transportation compa

nies connect themselves with everything.
The promotion of commerce, internal and
foreign, the interests ot buyer and seller, the
rights of producer and consumers, the needs
of the poor, and ,he prosperity of the rich,
all cry aloud for some system of management
which will compel them to do the duties
they owe to the public faithfully, at rates
reasonable, hxed, unitorm, and equal, with
out extortion, without wanton chances,
without discrimination. The laws necessary
for this purpose are not difficult to frame.
Ifyou will look at the Constitution of Penn
sylvania as amended in 1873, you will find
in the seventeeth section a series of provis-
ions which if carried out and enforced,
would be amply sufficient. But the railroad
men and tKcir advocates have managed to
impress the Legislature with the idea that
they are above the Constitution. They assert
that every restriction imposed upon them
in the interest of justice, equality, and fair
dealing is a violation of the contract embod
ied in their charters. All this is no doubt
very false doctrine, but they contrive in
some way (I really do not know' how) to
make the State authorities accept it as true.
I maintain that all States have a clear and
indefeasible right to protect their people
against such wrongs, and to exercise the
power as a sacred duty. When that duty is
properly performed the internal trade of
each State will cease to be enslaved and
crippled as it is now. But the com
merce between the estates will be open to
inequalities and liable to oppression and
plunder by transportation companies, un-

less the national legislature does something
to save it. Congress has power 'to regulate
commerce between the States." Is it not
strictly within the scope of that authority
when it makes a law forbidding carriers
through the State to injure, impede, or de-

stroy the general trade of the country by
extravagant and discriminating charges ?

If that be not a regulation of inter-Stat-e

commerce what would be ? The power being
conceded, an effectual mode. of righting the
wrongs now complained of can easily be de-
vised-

Doubtless you are right in the belief that
public opinion will be in favor of your
movement. Reflecting men cannot deny
its injustice. But the influence of these
great corporations can hardly be calculated.
Ihey nave methods ot defense and offense
which make them almost invincible. Yon
have referred to portions of their history
which proved this. Some of the State Gov
ernments are literally subjugated by them
now. it will require a strong organization
and much labor to reduce them. Und

Militia in the open field make a
poor fight against regulars intrenched.
What are corn-stalk- s against cannon?
Such is truth against money, You ask
what I think of regulating these affairs by
the agency of Commissioners. In .England
I believe that plan has been a complete suc-
cess ; in California I understand it is a dead
failure. -

This paper is much longer than I intended
to make it, and as an answer to your ques-
tions it is less categorical than it ought to
be. Bat you must take it as it is, and be-
lieve me your obedient servant,

J. S. Black.

The XatioBal Health Law.
Vicksbnrg Herald.

The New' Qrleans Tim.es wants the Na-
tional Quarantine laws modified to suit the
New Orleans Doctors. We want them
modified also, bat io another direction. We
want them changed so that local Boards of
lieaJth will be powerless to offer tactions
opposition to the enforcement of wise and
strict measures for the preservation of the
health of the Booth and the prevention of
the importation yellow fever,

John Dearmand's gin boiler, six miles
sooth ofShubuta, exploded on the 4th, tear-
ing the top of John Smith's head off and
scattering bis brains sixty feet. Eldea Gra-
ham was also killed and Dearmand scalded
to death. The boiler was old and consider-e- i

dAsreroTii for time.

people adopt them ; the people must be suppos-
ed to rial ihera wi;h tae help of common senss,
and can&o". hr presumed to admit in tbem any
recondite meaning.'" Story on Const. 4"1.

'" A constitution of government djes not anden not trora its nature, depend in any gretdegree upon mere verbal criticism or upon the
import or single words, . that must
be li.e 'rues: exposition which best harmonixes
with in design, it objects and its general
structure," Vattel, 11 2, cii. 17, 2S-- i.

The suggestion is plausible at least, that the
meaniug of 15iwic ajopted by this court,
is its most obvious one.

By i 2), an, 0, of the constitution, it is pro-
vided mat live persons shall be elected in
each county who shall constitute a board of
supervisors, wish full jurisdiction over roads,
ferries and bridges, and who shall order coun
ty elections, etc. Certain ma.ters for their
cognizance are f.pecifid by the constitution,
leaving it for the legislature to provide other
proper duties

Among the "Qen-irs- l Provisions'' in art.
1'--', i j l'i. ''No county shall be denied the
ri rht no raise.' eic.

Tnis is equivalent to saying: "Every coun-
ty shall have the right," etc

The ritfht shall not be withhe'd or refused.
becaus ; it 13 the intent of tiie instrument that
it shall be pos-e?.-e- d by every county, secure
from denial by that power which, but for this
limitation, might deny it.

An analysis of section 16 shows that its pro-
visions are incousisieut with 'iie assumption
of a mere address to the legislature. aiJ in-

dicates a purpose to exclude legislative inter-
vention.

Why, the minute details of the section, the
specification of the right to raise money, the
manner of raising it, the amount, the object
tor which it may be raised, aji d the exclusion
of the abuse of the riir'it to raise mouey for
the specific purposes, by prohibiting its

tor any other purpose? If the
section confers on the counties the right men
tioned, those details are appropriate ; if it is
merely admonitory to the legislature, they
seem out oi place.

When the constitution declares aright and
defines the circumstances under which, and
the manner in whtcti it may be exercised, the
specification is a prohibition against legisla
tive infringement of the right.

The fact lhat ihe section says "no county"
shall be denied, and does not mention the
board of supervisors, does not alter the case.
The countv was mentioned in that connection
to adapt the clause to the existing order of
things and the laws iu force at the time the
constitution was adopied.

This constitution found in force this statuto-
ry provision : "f he board of police of any
county may levy a special tax for the erection
or repair of tiie court house, jail orother coun-
ty buildings, and bridges, whether the same
shall exceed the state tax or not, to be applied
to no other purpose." Code Iij7, p. 41i, art.
2.1.

It is apparent lhat this suggested the con-
stitute nal provision now under considera-
tion. Tiie intention must h ive been to invest
with the force of fundamental law the right
of the counties to ruiso money and pay for
these local alfairs. It was fit that they who
were lo bear the burden ot maintaining them
should have the right to determine their char-
acter and pay for what they chose to have.
'The right of the legislature to regulate the

manner of exercising the power conferred is
not denied ; bat the power cau not be abridged
by It gUlatiye action. Any conditions may be
aitacned to the exercise ot the right, that do
not amount to an infringement of it. Since
the right is secured io the county, it may be
that ihe legislature can require even a vote of
the people of the county upon the question as
to the character and amount of the expendi-
tures.

The fact that, the framers of the constitution,
iu the face of provisions in the constitutions
of olh r states rest rictive of the power of local
taxation, inserted the section under consid-
eration, strengthens the conviction that ihey
intended to secureto each county, beyond the
reach of legislative denial, the right specifical-'- y

conferred.
And the fact that the provision was not in

the constitution of IHiji, but that the subject
was under that constitution, left to legislative
control, shows that a change was intended by
inserting it in the present constitution, and
that it meant something. To say that the
conscience merely of the legisla-ur- is ad-
dressed, is to fritter away the provision. The
expressed will of the soyereign is that the
right shall not he denied.

The word "sufficient" does not suggest the
idea of legislative determination of the amount
to be raised. The authority is to raise enough
money, not too much, for the objects named.
What is necessary ami stitiic.eat is to be de-

termined by the facts in each case. The board
of police under the statute formerly exer-
cised the power of determination. This power
w:is by the new constitution continued in the
same body by its new na oe.

The words, "aud other necessary conveni-
ences for the people of the county." are add-
ed to the objects before specified to embrace
things of the same kind, considered necessary
for the public good, lieing for the people of
the county, it seems harmonious with the prin-
ciple of local government that ihey who are
immediately concerned should be Ihe ju 'ges
of w hat a: e nece sary con veniences to them.

The division of the state into counties and the
committing to local management every thing
except what pertains to the slate at large is a
favorite theory, and has characterized the
government of this state. This feature is pre-
served iu the present constitution, and the
right of each county 10 do certain things, with
restrictions ou ahusc of the right, is elevated
to the security of constit utional quantity. It
his be not t tie meaning of the section under

review, its insertion was folly.
There is danger of construing- the cons'i-lutio- n

by the varying circumstances of socie-
ty and t tie apprehension that may arise of the
abuse ol rights in some localities. Ihe consti-
tution treats all counties alike. We must look
to the system as applicable to all, and give
effect to it. Local matters can best be left to
local control.

Contemporaneous contntrtion by legislative
action is entitled to little weight iu ascertain
ing the meaning ot the constitution. 1 ins court
oan not accept legislative perversion as a
guide to expound the constitution correctly,
and guard it from violation.

It has been te practice ot the boards or
supervisors, in some 01 the counties at least,
to levy taxes under i 10 without regard to
the limit imposed by the legislature; and
twice has this court, in cases calling for a
decision of this question, held that the boards
had the right to disregard the limitation.
This caused no revolution nor surprise, and
led to no proposal to nmend the constitution
in this particular, although it has been
amended in another matter.

In tiie acts passed since the decisions were
made, the legislature may have intended to
restrict only as it, had the right.

Owing to the varied wants and conditions
of the different counties, the legislature can
not adopt a rate of taxation suited load. A
rale of taxation to be general must be large
enough for those which require most, and to
estab.ish that is to subject those counties
needing little to the very evil which it is urged
would result lrom the possession ot unlimited.
power of taxation in the couflties. Authority
conferred by the legislature to raisu more
money thnn is needed is just as harmful as
unlimited power derived from the constitution.
Hence the argument ao tncortvententi and con
siderations of policy are not in favor of leg-
islative control in this matter.

Power must be lodged somewhere, and the
nearer it is to those on whom is lo fall the cost
of its exercise, the better.

There is danger of unwarranted distrust of
boards of supervisors, caused by unfortunate
experience under unfavorable conditions.
ltie constitution creates tnis tribunal, ana
entrusts it with important functions. Within
its constitutional sphere, it is as much entitled
to confidence as is the kg islature or this
court.

The decision cited by Judge George from
North Carolina, to the effect that counties
from time immemorial had possessed the right
of local taxation, is a strong argument in
favor cf the view that the purpose in adopt-
ing the section under consideration was to
continue this right in the counties, and place
it beyond denial by the legislature.

Pittman, Pit!inan& Smith, for appellant.
Cowan & McCabe, contra,

To be reported.

Tribute to "A Mississippi Woman.'

Memphis Appeal.T
The very talented woman who-wrot- over

the signature of "A Mississippi Woman"
the communications on a State female col-
lege, which appeared in The Clarion,
ought to be very proud of her efforts, since
she was won to her cause a majority of the
press of that State "without distinction! of
party." The Oktibbeha Citizen, the latest
to comment on these letters, is glad to find
that "the wisdom and justice of the demand
seems to be generally conceded, and at the
meeting of our Legislature we have no
doubt a bill will be introduced for the crea-
tion of such an institution as in its wisdom
and justice it may think best. The State
will then have done its duty in regard to
fostering the welfare of its daughters and
putting them on an equal footing with their
moat lavored sons. It will give them an
equal chance in the great race for aq honest
livelihood, and honor and fame in the
excellencies of scientific, and the highest
training the mind is capable of grasping."

Capt. Joel P. Walker was unanimously
elected President ot the People's Bank of
Meridian to fill the vacancy ocioned by
the resignation cf dpt. Lyerlj who fcas re--


